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claim. The payment of annual rental 
must be made to the superintendent or 
other officer in charge of the reserva-
tion each year on or prior to the anni-
versary date of the mining location. 

(c) Where a mining claim is located 
within the reservation, the locator 
shall pay to the superintendent or 
other officer in charge of the reserva-
tion damages for the loss of any im-
provements on the land in such a sum 
as may be determined by the Secretary 
of the Interior to be a fair and reason-
able value of such improvements, for 
the credit of the owner thereof. The 
value of such improvements may be 
fixed by the Commissioner, Bureau of 
Indian Affairs, with the approval of the 
Secretary of the Interior, and payment 
in accordance with such determination 
shall be made within 1 year from date 
thereof. 

(d) At the time of filing with the 
manager an application for mineral 
patent for lands within the Tohono 
O’Odham Indian Reservation the appli-
cant shall furnish, in addition to the 
showing required under the general 
mining laws, a statement from the su-
perintendent or other officer in charge 
of the reservation, that he has depos-
ited with the proper official in charge 
of the reservation for deposit in the 
Treasury of the United States to the 
credit of the Tohono O’Odham Tribe a 
sum equal to $1 for each acre and $1 for 
each fractional part of an acre em-
braced in the application for patent in 
lieu of annual rental, together with a 
statement from the superintendent or 
other officer in charge of the reserva-
tion that the annual rentals have been 
paid each year and that damages for 
loss of improvements, if any, have been 
paid. 

(e) The Act provides that in case pat-
ent is not acquired the sum deposited 
in lieu of annual rentals shall be re-
funded. Where patent is not acquired, 
such sums due as annual rentals but 
not paid during the period of patent ap-
plication shall be deducted from the 
sum deposited in lieu of annual rental. 
Applications for refund shall be filed in 
the office of the manager and should 
follow the general procedure in appli-
cations for repayment. 

(f) Water reservoirs, charcos, water 
holes, springs, wells, or any other form 

of water development by the United 
States or the Tohono O’Odham Indians 
shall not be used for mining purposes 
under the terms of the said Act of Au-
gust 28, 1937, except under permit from 
the Secretary of the Interior approved 
by the Tohono O’Odham Indian Coun-
cil. 

(g) A mining location may not be lo-
cated on any portion of a 10 acre legal 
subdivision containing water res-
ervoirs, charcos, water holes, springs, 
wells or any other form of water devel-
opment by the United States or the In-
dians except under a permit from the 
Secretary of the Interior approved by 
the Tohono O’Odham Indian Council 
which permit shall contain such stipu-
lations, restrictions, and limitations 
regarding the use of the land for min-
ing purposes as may be deemed nec-
essary and proper to permit the free 
use of the water thereon by the United 
States or the Tohono O’Odham Indians. 

(h) The term locator wherever used in 
this section shall include and mean his 
successors, assigns, grantees, heirs, and 
all others claiming under or through 
him. 

[35 FR 9747, June 13, 1970, as amended at 62 
FR 65378, Dec. 12, 1997] 

Subparts 3826–3827 [Reserved] 

PART 3830—LOCATING, RECORD-
ING, AND MAINTAINING MINING 
CLAIMS OR SITES; GENERAL PRO-
VISIONS 

Subpart A—Introduction 

Sec. 
3830.1 What is the purpose of parts 3830– 

3839? 
3830.2 What is the scope of parts 3830–3839? 
3830.3 Who may locate mining claims? 
3830.5 Definitions. 

Subpart B—Providing Information to BLM 

3830.8 How will BLM use the information it 
collects and what does it estimate the 
burden is on the public? 

3830.9 What will happen if I record a docu-
ment with BLM that I know contains 
false, erroneous, or fictitious informa-
tion or statements? 

Subpart C—Mining Law Minerals 

3830.10 Locatable minerals. 
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3830.11 Which minerals are locatable under 
the General Mining Law? 

3830.12 What are the characteristics of a 
locatable mineral? 

Subpart D—BLM Service Charge and Fee 
Requirements 

3830.20 Payment of service charges, location 
fees, initial maintenance fees, annual 
maintenance fees, and oil shale fees. 

3830.21 What are the different types of serv-
ice charges and fees? 

3830.22 Will BLM refund service charges or 
fees? 

3830.23 What types of payment will BLM ac-
cept? 

3830.24 How do I make payments? 
3830.25 When do I pay for recording a new 

notice or certificate of location for a 
mining claim or site? 

Subpart E—Failure To Comply With These 
Regulations 

3830.90 Failure to comply with these regula-
tions. 

3830.91 What happens if I fail to comply 
with these regulations? 

3830.92 What special provisions apply to oil 
placer mining claims? 

3830.93 When are defects curable? 
3830.94 How do I cure a defect in my compli-

ance with parts 3830–3839? 
3830.95 What if I pay only part of the service 

charges, location fees, or first-year main-
tenance fees for newly-recorded claims or 
sites? 

3830.96 What if I pay only part of the service 
charges and fees for oil shale claims or 
previously-recorded mining claims or 
sites? 

3830.97 What if I pay only part of the service 
charges for a notice of intent to locate 
mining claims on SRHA lands? 

Subpart F—Appeals 

3830.100 How do I appeal a final decision by 
BLM? 

AUTHORITY: 18 U.S.C. 1001, 3571; 30 U.S.C. 22 
et seq., 242, 611; 31 U.S.C. 9701; 43 U.S.C. 2, 
1201, 1212, 1457, 1474, 1701 et seq.; 44 U.S.C. 3501 
et seq.; 115 Stat. 414. 

SOURCE: 68 FR 61064, Oct. 24, 2003, unless 
otherwise noted. 

Subpart A—Introduction 

§ 3830.1 What is the purpose of parts 
3830–3839? 

In this part 3830, references to ‘‘these 
regulations’’ are references to parts 
3830 through 3839 of this chapter. 

(a) These regulations describe the 
steps you, as a mining claimant, must 
take regarding mining claims or sites 
on the Federal lands under Federal 
law, to— 

(1) Locate (see part 3832 of this chap-
ter); 

(2) Maintain (see parts 3834 through 
3836 of this chapter); 

(3) Amend (see part 3833, subpart B, 
of this chapter); and 

(4) Transfer (see part 3833, subpart C, 
and part 3835, subpart B, of this chap-
ter) mining claims or sites on the Fed-
eral lands under Federal law. 

(b) These regulations apply to— 
(1) Lode and placer mining claims 

(see part 3832, subpart B, of this chap-
ter); 

(2) Mill sites (see part 3832, subpart C, 
of this chapter); 

(3) Tunnel sites (see part 3832, sub-
part D, of this chapter); 

(4) Oil shale claims (see § 3830.92); 
(5) Location of uncommon varieties 

of mineral materials (see § 3830.12(b)); 
(6) Delinquent co-claimants (see part 

3837 of this chapter); and 
(7) Mining claims and tunnel sites on 

Stockraising Homestead Act lands (see 
part 3838 of this chapter). 

(c) In addition to these regulations, 
there are State law requirements that 
apply to you. If any State law conflicts 
with the requirements in these regula-
tions, you must still comply with these 
regulations. These regulations do not 
describe State law requirements. 

§ 3830.2 What is the scope of these reg-
ulations? 

These regulations govern locating, 
recording, and maintaining mining 
claims, mill sites, and tunnel sites on 
all Federal lands. These regulations do 
not authorize locating any new mining 
claims on Federal lands closed to min-
eral entry, including units of the Na-
tional Park Service. 

(a) You must follow the recording 
and maintenance requirements in this 
part even if BLM has actual knowledge 
of the existence of your mining claims 
or sites through other means. 

(b) Part 3838 of this chapter describes 
supplemental procedures for locating 
mining claims or sites on land subject 
to the Stockraising Homestead Act, 43 
U.S.C. 291–299. 
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